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Senate Bill 640 (Simitian) 

Tort Claims: Childhood Sexual Abuse
Fact Sheet
Summary: 
Effective January 1, 2009, SB 640 creates a uniform statute of limitations on lawsuits brought by victims of childhood sexual abuse regardless of whether a public or private educational institution is involved.

In 2002, state law was changed to permit victims of childhood sexual abuse to bring a lawsuit within 3 years of the date he or she discovers or reasonably should have discovered psychological injury or illness caused by that abuse, or until the victim turns 26, whichever is later.  But that change failed to repeal a separate statute that sets a limit of six months after the incident for a suit against a government agency.   SB 640 corrects this inconsistency by exempting from the six-month limit any claims against a local public entity related to childhood sexual abuse.
How Widespread is the Problem?

Geography, economics and demographics do not come into play.  Rather, sexual misconduct in the public schools happens almost anywhere – in affluent areas, economically distressed areas, predominantly white and black communities, elementary and high schools – basically wherever there are adults in positions of power over children.

An October 2007 Associated Press investigation found that 2,570 educators across the nation (313 cases in California) were stripped of, surrendered or were denied teaching credentials or positions for sexual misconduct involving public school students between 2001 and 2005.  This number represents about 25 percent of all educator misconduct cases during that time period.  
But that just scratches the surface, as a lack of consistent reporting requirements or monitoring systems likely means that an untold number of physically and sexually abusive teachers are not reported.  To this point, a June 2004 U.S. Department of Education report found that nearly 9.6 percent of students are targets of educator sexual misconduct at some time during their school career.  In 2007-08, there were nearly 6.3 million students enrolled in California public schools, translating to the potential of 604,800 victims of educator sexual misconduct.  

Further, only about 6 percent of students report sexual abuse by a teacher or other staff member to someone who can do something about it.  The other 94 percent do not tell anyone or, if they tell, they talk to a friend about it and then swear the friend to secrecy.  Of the cases that come to a superintendent’s attention, nearly 90 percent are contact sexual abuse cases.

Other major findings of the 2007 AP investigation include:
· At least 446 of the cases that the AP investigated involved educators who had multiple victims. This means they were probably repeat offenders over a long period of time or at various schools.
· Students were clearly identified as victims in at least 1,467 of the sexual misconduct cases.  The victim was a young person, a category including students, unidentified youths, family members and neighbors, in at least 1,801 of the cases. 

Incidents of educator sexual misconduct are neither isolated nor unique.  The optimum solution to this problem lies in changing the pattern of behavior and, as back-up, having a strong set of consequences in place to hold schools accountable for the actions of their employees.  SB 640 accomplishes this goal; as of January 1, 2009, school districts will no longer be shielded from this type of claim which is appropriate as it goes to the heart of their duty to protect children.   
AP Story: http://www.washingtonpost.com/wp-dyn/content/article/2007/10/21/AR2007102100144.html
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