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Fact Sheet
Senate Bill 1456 (Simitian)

CEQA Mediation
Summary:

SB 1456 revises the California Environmental Quality Act (CEQA) by: 
· Providing for a person wishing to bring an action or proceeding alleging noncompliance with CEQA to first file a notice requesting mediation with the lead agency and real party in interest.  The lead agency may respond to the notice by accepting the request and proceeding with mediation, and the request is deemed denied if the lead agency fails to respond.  (Public Resources Code §21167.10).
· Requiring an organization formed after project approval that maintains an action alleging noncompliance with CEQA to have a member that has alleged grounds for noncompliance to a public agency during the public comment period (in addition to having objected to the project as required under current law).  (§21177).
· Authorizing the Attorney General, in an action or proceeding alleging noncompliance with CEQA, to file a motion with the court seeking an expedited schedule to resolve the case on grounds that it would be in the public interest to do so.  (§21167.4).


· Clarifying that a mediation proceeding in accordance with the Mediation and Resolution of Land Use Disputes Law (Government Code §66030 et seq.), like a CEQA settlement meeting (§21167.8), is intended to be conducted concurrently with any judicial proceeding (since CEQA requires all courts in which an action or proceeding under CEQA is pending to give that action or proceeding preference over all other civil actions).
· Allowing any party to file a motion asking the court to impose a penalty for a frivolous claim made in the course of the litigation.  (§21169.11).

· Adding provisions relating to the tiering of environmental documents based on provisions contained in the CEQA guidelines.  (§21094).


Need for the bill:
SB 1456 responds to the need for mediation to resolve CEQA disputes to avoid litigation while ensuring that mediation after an action is filed does not affect the timing of any judicial proceeding; establishes a process for an expedited schedule to resolve cases while allowing any party to request imposition of a penalty for frivolous litigation; ensures more accountability for an organization challenging a project that is formed after project approval; and sets procedures for tiering environmental documents.  All provisions of SB 1456 sunset January 1, 2016.
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